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<Abstract>

A study on the legal nature and calculation cycle

of wages

KWON, HYUK"

In the past, legal disputes between labor and management were due to
conflicts of interest between labor and management. It is different now. The
ambiguity and flaws in the legal regulations themselves have sparked
conflict between labor and management, and have been causing unnecessary
conflicts in the workplace for a long time, especially over wages. It must
be a pity. Only the normative risk should be minimized. To this end, it
seems important to clarify the contents of labor-related laws and regulations
and reflect the changed labor realities.

The target judgment is a case of an exceptional case where the fixed
allowance is the first wage, not the monthly wage, and it is real, and only
the payment is made on a monthly basis. If the fixed allowance is paid on
a monthly basis for city/daily workers, in principle, the existing Supreme
Court case law that the fixed allowance should be regarded as including the
main leave allowance is not changed.

Conflict over wages must be resolved through genuine will between the
parties. It is best if there is an explicit agreement between the parties.
However, if there is no agreement between the parties, a legal dispute
arises. Resolving legal disputes should be a way of estimating true
intentions. It can be calculated on a daily basis when paying workers. It

can also be calculated on a monthly basis. Wage payments can also be

* Professor of Lawschool, Pusan-National-Univ.
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made on a daily basis. It can be paid on a monthly basis. It is not illegal.
However, the calculation and payment must be distinguished.

Clarity is the most important factor in resolving legal disputes over
wages. There should be no conflict between employers and workers about
wages. Today wages are calculated in a way that determines the total
amount. It is rarely calculated on a daily basis and statutory allowances are
calculated separately. This is true of the industrial environment and the
reality of the labor market. It is wrong to overlook this point and
emphasize only the provisions of the labor law. The gap between law and

reality grows.

Key Words: Wage, bonus, wage calculation cycle, wage payment cycle,

and rigidity of labor law
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